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This Court has jurisdiction of this appeal pursuant to the

Arizona Constitution Article VI, Section 16, and A R S. Section
12- 124(A) .
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This matter has been under advisenent and this Court has
considered and reviewed the record of the proceedings from the
Mesa City Court, and the Menoranda submtted by counsel

The only issue presented in this appeal is whether the
trial judge erred in denying Appellant’s Mtion to Suppress the
results of the bl ood analysis perfornmed upon Appellant after her
arrest. Appel l ant conplains that the State is unable to prove
that the phlebotomst who wthdrew Appellant’s blood was
qualified, wthout resort to hearsay evidence. The phl ebotom st
who perforned the bl ood draw upon Appellant has noved out of the
jurisdiction and was not available to testify. The trial judge
specifically admtted hearsay evidence of the phlebotomst’'s
qualifications, finding this 1issue presented a prelimnary
question of admissibility as described in Rule 104! which pernmits
the trial court to consider hearsay evidence in resolving
prelimnary questions of qualifications.

Most inportantly, A R S. Section 28-1388(A) provides in
part:

The qualifications of the individual
wi t hdrawi ng bl ood and the nethod used to
wi t hdraw t he bl ood are not foundati onal
prerequisites for the admssibility of a
bl ood al cohol content determ nati on nmade
pursuant to this subsection

This Court specifically finds that the trial judge did not
err in considering hearsay evidence of the qualifications of the
phl ebotom st who wthdrew Appellant’s blood, t hough that
phl ebot om st was not able to testify.

IT IS ORDERED affirmng the trial court’s denial of
Appel lant’s Mdtion to Suppress the results of the blood draw

1 Arizona Rul es of Evidence.
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I T IS FURTHER ORDERED affirm ng the judgnents of guilt and
sentences inposed by the Mesa City Court.

IT I'S FURTHER ORDERED renmanding this matter back to the

Mesa City Court for all further and future proceedings in this
case.
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